
IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL 

BISWANATH CHARIALI, SONITPUR

M.A.C. CASE NO.341/2011

P  R  E  S  E  N  T  :- Mrs. M. Deb 

Member, M.A.C.T

Biswanath Chariali. 

 Smti Tunmoni Sarmah :-  Claimant 

-    Vs    -

 Smti Rima Devi & another ….... :-  O.Ps.

Advocates Appeared :- 

For the claimant :  Mr. K. Baruah & Mr. T. Baruah. 

Advocates, Biswanath Chariali.

     
For the O.P. No.3 : Mr. H. Hazarika,

Advocate, Biswanath-Chariali. 

Date of final hearing : 09-10-15.

Date of Judgment : 12-11-15.

J U D G M E N T   A N D   O R D E R 

1. The instant case has been filed U/S-166 of the Motor Vehicle Act,1988 by the 

claimant namely ; Smti Tunmoni Sarmah, W/O-Late Tileswar Sarmah of village  Karibil 

Nepali,  P.S.-  Halem,  Dist.  Sonitpur,  Assam,  for  grant  of   compensation to  the  tune  of 

Rs.27,00,000/- on account of death of her husband in a motor vehicle accident on 16-8-11. 

2. The  facts  as  unfolded  in  the  claim  petition  leading  to  the  filing  of  this 

application stated as under :-  

 On  16-08-2011,  while  Tileswar  Sarmah,  the  husband  of  the  claimant  was 

proceeding towards his residence from Gohpur, driving a motorcycle taking to his extreme left 

side of the road NH-52, and reached Helem Centre,  the offending car bearing registration 

No.AS-01-DC-1018 ( Innova car ) coming from the opposite direction in a very high speed 

and rash and negligent manner, suddenly knocked down the motorcycle of Tileswar Sarmah 

causing grievous injuries to him who succumbed to his injuries at GNRC hospital on 12-9-11. 
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3.     On filing of this application, notices were issued to the owner, driver and the 

insurer of the offending vehicle. The O.Ps. No.1 & 2 neither appeared before this Tribunal nor 

filed any Written Statement, and hence the case proceeded ex-parte against them. The O.P. 

No.3, Oriental Insurance Co. Ltd. contested the case by filing W.S. challenging the claim of 

the claimant.

4. The claimant side in support of claim petition examined three witnesses Smti 

Tunmoni Sarmah, the claimant as CW-1, Sri Mohan Sahu as CW-2 and Sri Mukul Bonia as 

CW-3. The O.P. No.3 did not examine any witness in support of its claim so made in the W.S. 

5. Upon pleadings of both the parties, the following issues were framed to decide 

the fate of the case. 

 (i) Whether the alleged accident occurred due to rash and 

negligent driving of the driver of the vehicle ? 

(ii)    Whether the claimant is entitled to get any compensation, 

if  so, to what extent and from whom ? 

       (iii) To what other relief/reliefs, the claimant is entitled to in law 

and equity ? 

6.  Heard learned Advocates. Gone through the record and relevant documents on 

record and the rulings cited by the claimant.  

DECISION AND REASONS THEREOF

I S S U E NO.(i)

7. To arrive at a decision whether on the relevant date alleged accident occurred 

and as a result of the said accident Tileswar Sarmah, husband of the claimant died, let me 

first of all discuss the evidence on record. In this regard the evidence of CW-1, makes the 

position clear that on 16-08-11, when  Tileswar Sarmah, the husband of the claimant was 

proceeding to his residence from Gohpur, driving a motorcycle taking to his extreme left side 

of the road NH-52, and reached Helem Centre, the offending car bearing registration No.AS-

01-DC-1018 ( Innova Car) came from the opposite direction in a very high speed and in rash 

and negligent manner, knocked down the motorcycle of Tileswar Sarmah 
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causing grievous injuries to him who succumbed to his injuries at GNRC hospital on 12-09-

2011. CW-1, in support of her case proved accident information report as Ext.1, Salary 

Certificate as Ext.2, FIR as Ext.3, Post-Mortem report as Ext.4, Charge-sheet as Ext.5 

and Ext.6 to 133 are hospital bills, money receipts etc. regarding his treatment before 

death. It reveals from Ext.1 i.e. the accident information report that O/C, Halem Police 

Station, mentioned clearly that the accident took place on 16-08-2011 at about 5 p.m. on 

NH-52  under  Halem  P.S.  and  the  vehicle  involved  in  the  accident  was  bearing 

registration No.AS-01-DC/1018 i.e. the offending vehicle in this case. The name of the 

owner of the aforesaid vehicle is also mentioned as Smti Rina Devi in the instant case 

and the vehicle was duly insured with Oriental Insurance Co. Ltd. i.e. O.P. No.3 vide 

policy No.321104/31/2011/2690 valid up to 12-01-2012.   CWs-2 & 3 supported  the 

version of CW-1 ( claimant). On contrary, the O.P. No.3, Oriental Insurance Co. Ltd., 

contested the case of filing written Statement but failed to examine any witness to prove 

its case. 

 In the light  of  the above discussion, it  is crystal  clear that the accident 

which took place on 16-08-2011 resulting death of the husband of the claimant was due 

to  rash  and negligent  driving of  the  driver  of  the  offending car  bearing registration 

No.AS-01-DC-1018. In view of the above discussion this issue is decided in affirmative. 

I S S U E  NO.(ii) & (iii) 

8. Now, it is to be decided in the instant case as to whether the claimant is 

entitled to get any compensation and as to what amount of compensation the claimant is 

entitled to.

9.  The claimant in her  claim petition categorically stated that her husband 

was  serving as ASI  of  Assam police  and CW-3,  Sri  Mukul  Bonia  in  his  deposition 

clearly stated that the deceased Tileswar Sarmah was drawing Rs.19,911/- at the time of 

accident. Ext.2 is the salary certificate of Late Tileswar Sarmah which also corroborates 

the same. The claimant also stated that the untimely death of her husband has caused 

irreparable damage to their family and they would be deprived of real care, love and 

affection and proper support. The claimant in the claim petition as well as in evidence stated 

that the age of the deceased Tileswar Sarmah was 51 years at the time of his death. In the 

Post-Mortem Report doctor has recorded the age of the deceased Tileswar Sarmah as 48 years.
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In the decision of Hon'ble Supreme Court in the case of P.S. Somnathon and others Vs 

District Insurance Officer and others, 2011 ACJ 737 ( S.C.), Hon'ble Supreme Court held 

that compensation to be awarded with reference to the age of the deceased. In absence of any 

acceptable documents regarding age of the deceased, I feel that age recorded by doctor i.e. 48 

years in the Post-Mortem report is acceptable one. In my view the age of the deceased was 48 

years at the time of his death. 

10.  As noted hereinabove, the income of the husband of the claimant can be 

assessed as Rs.19,911/-, per month at the time of his death and his age was 48 years.  

11. It is also seen that apart from the claimant who is the wife of the deceased, 

the deceased had three daughters and one son including his old mother. The appropriate 

multiplier  would  be  13  and  1/4  would  be  deduction  towards  personal  and  living 

expenses of the deceased in the light of guide line of  Hon'ble Supreme Court in the 

case  of  Sarala  Verma  and  other  Vs  Delhi  Transport  Corporation  and  another 

reported in 2009 ACJ 1298. Thus total compensation can be awarded to the claimant in 

the following scale :-

       Rs.19,911/- X 12= Rs.2,38,932/- ----- Rs.59,733/- 

 = Rs.1,79,199/-  X 13

 = Rs.23,29,587/- 

12. The claimant is also entitled to funeral expenses to the tune of Rs.5,000/- 

and Rs.2,000/- towards mental pain and agony on account of death of her husband. Thus 

total compensation would be Rs.23,29,587/- + Rs.5,000/- + Rs.2,000/- = Rs.23,36,587/-. 

13. The claimant also claimed that medical expenditure incurred during treatment of 

her deceased husband before his death. In this regard the claimant has submitted medical 

bills and vouchers of Rs.3,18,466/- which are marked as Ext.6 to Ext.133. The learned 

Counsel for the claimant during argument submitted that the claimant is also entitled for 

medical expenses based on vouchers exhibited during the proceeding of the case. In this 

regard decision of Hon'ble High Court in the case of New India Insurance Co. Ltd.  Vs 

Lalawmpuia (Minor) and Others, reported in 2010(4) T.A.C. 500 (Gau), is cited. In 

the light of said decision and considering all relevant
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facts and exhibits regarding medical expenditures, the Tribunal is of the view that the 

claimant is entitled for medical expenses based on vouchers during proceeding of the 

case. Accordingly, claimant is also entitled for additional amount of Rs.3,18,466/-  for 

medical expenses during treatment of his deceased husband for which Cash-memoes and 

vouchers are duly exhibited. 

The  claimant  is  entitled  to  for  compensation  of  Rs.23,36,587/-  for  the 

death of her husband and Rs.3,18,466/- for medical expenses of the deceased. In total 

the claimant is  entitled for compensation of  (  Rs.23,36,587/-  +  Rs.3,18,466/-  = Rs. 

26,55,053/- ( Rupees Twenty Six Lakhs Fifty Five Thousands and Fifty Three only ).   

14.  The above amount is awarded as compensation to the following legal heirs 

of deceased Tileswar Sarmah

 (i)  Smti Tunmoni Sarmah - Wife 

(ii) Sri Rajkishore Sarmah – Son 

(iii) Miss Rajashree Sarmah – Daughter 

 (iv) Miss Rajasmita Sarmah – Daughter 

 (v) Miss Rajashima Sarmah – Daughter 

(vi) Smti Maban Sarmah - Mother. 

15. Now, another point to be decided in this case is by whom the above award 

of compensation would be payable.

 Oriental  Insurance  Co.  Ltd.  through  its  Written  Statement  denied  the 

contention of the claimant but failed to examine any witness to prove its case. Therefore, 

the O.P. No.3, is liable to pay the said amount of compensation to the claimant. 

 Hence, both the issues are decided in favour of the claimant. 

 O R D E R 

16.  In the result, the claim petition filed by the claimant for compensation is 

allowed.  The  total  amount  of  compensation  to  the  tune  of  Rs.26,55,053/-  (  Rupees 

Twenty Six Lakhs Fifty Five Thousands and Fifty Three only) so computed on different 

heads is awarded to the claimant on account of death of her husband due to vehicular 

accident. The O.P. No.3, Oriental Insurance Co. Ltd. is directed to pay the said amount 

of compensation to the claimant with 6% interest from the date of filing of the claim 

petition. Accordingly, this M.A.C. Case is disposed of on contest. 
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 Accordingly, this M.A.C. Case is disposed of on contest. 

 Given  under  my  hand  and  seal  of  the  Tribunal  on  this  12th day  of 

November,2015. 

                                                 (  Mrs. M. Deb  ) 

                                                                                                      Member, M.A.C.T. Cum   

        Additional. District Judge, 

                                                                                            Biswanath Chariali.

            Dictated & Corrected by me  

               ( Mrs. M. Deb  )                   

                 Member, M.A.C.T. Cum

                Additional. District Judge

                     Biswanath Chariali. 

******* 


